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On February 27, 1991, Michael and Carol Conover (HConoveraH) 

file an Application for Rehearinp of the Commirrion'r February 6, 

1991 Order dirmisaing their requert for a modification of the 

cert fied electric territorial boundary affecting 95 acre8 near 

the eouthweet city limits of the city of Harrodsburg, Kantucky. 

The Conoverel original petition reque8ted a modification of the 

certified electric territorial boundary to AUthOriZe Kentucky 

Utilities Company (llKUgl) to provide retail electric 8ervice to 

approximately 75 percent of the Conovers' 95-acre tract, except 

for Commerce Park 11, which lien within Inter-County Rural 

Electric Cooperativela (l'Inter-Countyol) certified territory. On 

March 8, 1991, Inter-County filed a reaponre in opposition to the 
Conovers' request for rehearing. 

On rehearing, the Conovers claim that there La newly 

discovered evidence that the city of flarrodsburg ha8 granted an 



exclusive electric franchise to KU and that pursuant to the 

franchise and the Kentucky Constitution, Section 203, KU is 

required to provide electric service to the 95-acre tract. The 

Conovers do not state why this evidence could not, with reasonable 

diligence, have been offered prior to rehearing. However, even 

asruming that such evidence is newly discovered, the Commission 

has no jurirdiction to determine the rights or responsibilities 

that arise from the grant of a franchise by a municipality. 

The Conovers also state that all of the proposed commercial 

park described in their original Petition is within the city 

limits of Harrodsburg and, as a consequence, is subject to 

Harrodsburg's franchise authority under the Kentucky Constitution, 

Sections 163 and 164. Any redress of this claim must be pursued 

in the Court of Justice, not the Commission. 

The Petition for Rehearing further argues that since 

Exhibit B to the Petition discloses the existence o f  a proposed 

restaurant to be located on a site that is partially in 

Inter-County's service territory and partially in KU'88 this 

demonstrates that there is a new electric-consuming facility 

located in two adjacent certified territories. This argument was 

addressed and rejected by the Commission in the February 6, 1991 

Order. The statutory definition of  "electric-consuming facility'' 

ie "everything that utilizes electric energy from a central 

station sou?ce." KRS 278.010(8). The Commission considered the 

Conovers' original Petition as a request to modify the certified 
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electric territorial boundary on tho barir that the 95-acre tract 
itrelf was to bo conriderod an olectric-ccnruming facility. 

It war the Conovorat pornition that, under the docision in 

Owen County RECC v. Public Sorvico Commirrion, Ky. App., 689 

B.W.2d 599 (1985), their 95-aore tract qualified to be clarrified 

an an electric-consuming facility. An tho February 6, 1991 Order 

noted, there aro numerous difLorencer between the 77-acre 

industrial park which war clarrifiod ar an electria-conruming 

facility in Owon County RECC and the Conoverr' 95-acre tract. In 

Owen County RECC, the indurtrial park was one homogoneour project, 
developed at ono time, and for one ure. One induntrial tenant wae 

to occupy 47 acre8 in the park, and there war no permanent 
electric rervioe to tho park when tho boundary dispute arose. 

This ir in rtark contrast to the Conovers' 95-acre tract 

which ie to be devoloped in phaser, over timo, with nome sections 

dedicated to commorcial urea and other8 dedicated to residential 

unea. Fcr examplo, two aommorcial arear, designated as Commerce 
Park I and Commerce Park 11, have already been developed and are 

being served by different electric supplier.. Commerce Park I in 

within KO's rervice territory, wherean Commerce Park I1 ir within 

Inter-County's rervice territory. Although Inter-County ir now 

serving portions of Commerce Park 11, the Conoverr specifically 

excluded Commerce Park 11 from the boundary change requested in 

thie case. Consequently, it would be inconsirtent for the 

Commission to deem the OS-acre tract to be an electric-conruming 

facility when two differont electric utilities are already 
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serving, and will continue to serve, different comercial parks 

within the development. 

Further, the industrial park at issue in Owen County RECC wae 

to have a common point for the establishment of the electric 

service entrance, metering and transforming equipment to servo the 

total park. The Conovers, on the other hand, have suggested that 

the proposed restaurant site at the eastern end of the 

development, and a proposed sewer pump station on the northwestern 

end, be served separately from different points on KU's electric 

lines. This will result in multiple, rather than common, service 

entrances, metering, and transforming. 

On the basis of the above analysis, the Commission's February 

6, 1991 Order found that the Conovers' 95-acre tract wao not 

appropriately classified as an electric-consuming facility. The 

Conovers' efforts to focus on a proposed restaurant site that will 

be located in two adjacent certified territories clearly 

demonstrates that the Conovers do not consider the 95-acre tract 

itself to be an electric-consuming facility. While the site of 

the proposed restaurant facility lies within two adjacent 

certified territories, the Conovers have admitted that the 

restaurant itself will be exclusively within Inter-County's 

service territory. In applying the statutory definition of 

electric-consuming facility, there is no evidence that the site of 

the proposed restaurant will consume electricity. Rather, it is 

the restaurant itself that will consume electricity. 

Consequently, this electric-consuming facility i6 located 8olely 

within Inter-County's territory. 
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Tho Commirrion furthor rocogni~or that thoro m y  bo on. or 
mora proporod oloctria-conruming facilitior to bo aonotruotod 

within tho 95-aaro tract that will bo loaatod within two cortifird 

torritorirl boundrrior. If that rituation ariaom, and rhould tho 
affoutod partior bo unablo to roach 4n agrmomrnt am providrd for 

in KR8 278.018(6), a potition can bo filrd purruant to KR8 
298.018(3) for tho Commiemion to dotormino which rlootrlo nuppllor 
rhould aorvo thoro particular olootric-conruming faoilitior. 

Intrr-County'r roaponro chrr8OtOr~BOr tho Conoverr' 95-rcro 

tract am bring analogour to tho indurtrial park at irruo in Car0 

No. 9203.1 In that 0.00, dooidrd rubroquont to tho Courtti 

doairion in Owon County RECC, tho Commirrion doclinrd to find an 

indurtrlal park to bo an oloctric-conruming facility, rtating 

that, 

Each carno murt rtand on ita own facta. Tho fact 
that land i a  rcquirod and thon doraribod 41 an 
indurtrial park, which includor a rogmont that rttrddlrr 
a boundary, will not in and of itrolf warrant tho 
Commirrion flnding tho ontiro indurtrirl park to bo an 
"oloatric conruming facility," Woro tho Comiorion to 
apply that mort of tort, tho potontial for aburo by 
dovo oporr oxiatr, thur undormining KRS 278.016, KRB 
298.017 and KRS 278.018. Although tho Comirrion ham 
not conridrrod whothor that mort of orrynundoring ham 

Comir~ionor sctionr rhould limit tho potontial Cor 
aburo. 

oaaurrod in thir carno, am a po f icy mttor, tho 

Cero too. 9203, Tho Application of Richwood Industrial 
Povolopr~.nt Corporation For Elrotria 8orviuo Brom Tho Union 
Light, moat and P O W O ~  company. 
-* Id Ordor dated August 7, 1985, page 4. 
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Tho abovo-quotod languago i 8  j u t  a8 rolevant to t h h  C.00 it 

War to Car0 NO. 9203. 
The Commirriontr Fobruary 61 1991 Order addr88r.d only th8 

Conoverr8 roquort for a boundary chango, purruant to KRS 

278.018(1)1 ba8od on tho grounds that there ara eloctric aonruming 

facilitior located within two adjacent certifiod territorior. 

HOWOVOrl th8 CO~i88iOn not08 that On rOh8Aring, th8 COnOVOr8 

proront a now claim that Inter-County i n  not providing, or 
proporing to provido, adequate electric rervico. 8pocifically, 

tho Conovora allogo that their original Petition 88dlrcurrod tho 

backward, rural methodr, rafoty controlr and appoaranco of 

Int~r-County~a woodon poles, rtreet-light limitation@ and 

undorground rorvico policy," (Application for Rehearing, p. 4 - 5 ) ,  

and they now requert a hearing to onruro that municipal 

devolopment is not rertricted by utilitier '8ill-equippod to deal 
with urban rervico requirementr.88 Id. at 5. 

While the original Petition briefly referencer a derire for 

rtreet lightr on aluminum polee and a concern regarding 

Inter-County'r pricing for underground rervice, the only rolief 

requested is a modification of the territorial boundary, purruant 

to KR8 278.018(1), upon application of the criteria rot forth in 

KR8 278.017(3). Furthermore, the original petition fallr to 

dirclore any specific rhortcomingr of wooden polar or tho pricing 

for underground eervice. The Conovere have failed to prerent any 

factual allegation@ to rupport a claim that any rate charged or 

service offered by Inter-County i r  in violation of KR8 Chaptrr 278 

or tho rogulationr promulgatod thoraundor. The Commirrion8r 

-6- 



. 1.. 

decirion in thir c a m  ir without prajudica to tha Conoverr' 

rightr, purruant to KRS 278.018(3) and URB 278.260, to Lila a 
complaint, aupportad by factual allegationr, agalnrt Intar-County 

that any rata ir unraaronabla or unjurtly dircriminatory or any 
rarvica ir inadoquato. Should much a complaint ba filad and 
proven, tha Comirrion ham ample rtatutory authority to requiem 

Intar-County to modify itr ratar and aarvice practicen. 
IT IS THEREFORE ORDERED that tha Conoverr' Application Lor 

Rahaaring ba and it haraby ir daniad. 

Dona at Frrnkfort, Kantucky, thir 19th day of March, 1991. 

PUBLIC SERVICE COMMISSION 

ATTEST: 

4 h L M 6  
Exocutiva Diroatoe 


